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This paper is being filed in response to the Notice of Abandonment dated April 8, 
2005. Because Applicant timely filed a response along with payment of the requisite 
extension fees, as discussed below, it is respectfully submitted that the holding of 
abandonment was in error and should be withdrawn. Because the holding of abandonment 
was an error on the part of the Patent and Trademark Office, it is believed that no fee is due 
for this submission. However, the Commissioner is authorized to charge our Deposit 
Account 19-0733 for any fee required in connection with this filing. 


Statement of Facts 
Applicant filed a Response, along with a Petition for a Five-Month Extension of Time on 

November 26, 2004 in response to the Office Action dated May 26, 2004. The Response was 

filed by facsimile by the undersigned attorney along with a signed certificate of transmission. A 

copy of the Response and the signed certificate of transmission as filed are enclosed. 



^XTERNATIVE PETITION TO REVIVE UNDER 37 C.F.R. 81.137(A) 



In the event that the foregoing petition to revive is not granted, Applicant hereby petitions 
to revive the above-captioned application as being unavoidably abandoned pursuant to 37 C.F.R. 
§ 1 .137(a). Applicant was unaware that the Response was not of record until receiving the Notice 
of Abandonment dated April 8, 2005. 


It is respectfully submitted that the April 8, 2005 holding of abandonment was erroneous 
on the part of the Patent and Trademark Office. Accordingly, it is respectfully requested that the 
holding be withdrawn and the subject application be examined on its merits. 

Alternatively, if the Patent and Trademark Office determines that the Response was not 
timely filed, Applicant's failure to timely file a Response was unavoidable within the meaning of 37 
C.F.R. § 1 . 1 37(a). At the very least, the delay was unintentional within the meaning of 37 C.F.R. § 
1 .137(b) and the subject petition should be granted on that ground. 


Conclusion 


Respectfully submitted, 


Date: April 28, 2005 



Steven P. Schad 
Registration No. 32,550 


Banner & Witcoff, Ltd. 
1001 G Street, N.W., Suite 1100 
Washington, D.C. 20001 
(202) 824-3100 
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Comments: 

SN: 09/755,027 
Inventor: Jan Forslow 
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